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50 CFR Ch. V (10–1–96 Edition)§ 540.1

§ 540.1 Policy.
It is the policy of the Marine Mam-

mal Commission to act in accordance
with Executive Order 12356 in matters
relating to national security informa-
tion.

[44 FR 55381, Sept. 26, 1979]

§ 540.2 Program.
The Executive Director is designated

as the Commission’s official respon-
sible for implementation and oversight
of information security programs and
procedures. He acts as the recipient of
questions, suggestions, and complaints
regarding all elements of this program,
and is solely responsible for changes to
it and for insuring that it is at all
times consistent with Executive Order
12356. The Executive Director also
serves as the Commission’s official
contact for requests for declassifica-
tion of materials submitted under the
provisions of Executive Order 12356, re-
gardless of the point of origin of such
requests. He is responsible for assuring
that requests submitted under the
Freedom of Information Act are han-
dled in accordance with that Act and
that declassification requests submit-
ted under the provisions of Executive
Order 12356 are acted upon within 60
days of receipt.

[44 FR 55381, Sept. 26, 1979]

§ 540.3 Procedures.
(a) Mandatory declassification review.

All requests for mandatory review
shall be handled by the Executive Di-
rector or his designee. Under no cir-
cumstances shall the Exective Director
refuse to confirm the existence or non-
existence of a document requested
under the Freedom of Information Act
or the mandatory review provisions of
Executive Order 12356, unless the fact
of its existence or non-existence would
itself be classified under Executive
Order 12356. Requests for declassifica-
tion shall be acted upon promptly pro-
viding that the request reasonably de-
scribes the information which is the
subject of the request for declassifica-
tion. In light of the fact that the Com-
mission does not have original classi-
fication authority and national secu-
rity information in its custody has
been classified by another Federal

agency, the Executive Director will
refer all requests for national security
information in its custody to the Fed-
eral agency that classified it or, if the
agency that classified it has either
ceased to exist or transferred the infor-
mation in conjunction with a transfer
of functions, to the appropriate federal
agency exercising original classifica-
tion authority with respect to the
same subject, for review and disposi-
tion in accordance with Executive
Order 12356 and that agency’s regula-
tions and guidelines.

(b) Exceptional cases. When an em-
ployee or contractor of the Commission
originates information that is believed
to require classification, the Executive
Director shall ensure that it is pro-
tected in accordance with Executive
Order 12356 and shall promptly trans-
mit it under appropriate safeguards to
the agency with appropriate subject
matter jurisdiction and classification
authority for review and action in ac-
cordance with the Order and that agen-
cy’s regulations and guidelines.

(c) Derivative classification. Derivative
classification markings shall be ap-
plied to information that is in sub-
stance the same as information that is
already classified, in accordance with
Executive Order 12356, Section 2–1, un-
less it is determined through inquiries
made to the originators of the classi-
fied information or other appropriate
persons that the paraphrasing, restat-
ing, or summarizing of the classified
information obviates the need for its
classification, in which case the infor-
mation shall be issued as unclassified
or shall be marked appropriately. After
verifying the current level of classi-
fication so far as practicable, paper
copies of such derivatively classified
information shall be marked so as to
indicate:

(1) The source of the original classi-
fication;

(2) The identity of the Commission
employee originating the derivatively
classified document;

(3) The dates or events for declas-
sification or review for declassification
indicated on the classified source ma-
terial; and

(4) Any additional authorized mark-
ings appearing on the source material.
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